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Pursuant to Section 1.415 (a) of the Federal Communications

Commission ("FCC" or "Commission") Rules and Regulations, 47 C.F.R.

§ 1. 415 (a), Sioux Valley Rural Television, Inc. ("SVRTV"), by its

attorneys, submits its comments on the above-referenced Notice of

Proposed Rulemaking ("Notice").

1. In this proceeding, the Commission proposes alternatives

for streamlining the Multipoint Distribution Service ("MDS") *

application process once the "freeze" is lifted on MDS applications.

One of the methods suggested by the Commission for processing MDS

applications is to periodically announce application filing windows,

with the first filing window being limited to existing operators and

licensees. (Notice, at para. 14) As the Commission observes, this

approach would permit existing operators and licensees to accumulate

a "critical mass" of channels. Under this option, the Commission

*References to MDS include Multichannel MDS ("MMDS").
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proposes that eligibility for filing in the first filing window be

limited to entities operating a minimum number of channels.

2 . SVRTV endorses this approach because it would permit

serious wireless cable providers to accumulate the channels neces-

sary for a viable system. Operators and licensees, such as SVRTV,

first sought to provide wireless cable several years ago. SVRTV did

so in order to provide video services to sparsely populated, rural

communities in South Dakota that had few video options. Due to

licensing freezes and an overburdened licensing staff, SVRTV has

still not acquired available MDS!MMDS channels in its service areas.

By allowing SVRTV and other existing operators that wish to develop

viable systems the opportunity to apply for additional channels, the

Commission can ensure that the channels will be made available to

the public in the most efficient manner.

3. Like other existing MDS systems, SVRTV's system was

established after a lengthy licensing process commenced in 1987 and

after the expenditure of considerable resources. SVRTV and other

existing operators are now faced with a serious economic problem

which is directly related to their inability, due to the filing

freeze, to increase their service offering to customers. A high-

power, direct broadcast satellite ("DBS") system, which has the

capability to offer the full complement of program services desired

by MDS customers, is on the market. Customers of SVRTV have

informed the company of their intention to discontinue service and

switch to DBS unless SVRTV is able to add channels of programming

to its MDS!MMDS system.
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4. If SVRTV and other systems like it are compelled to dis

continue service for economic reasons, abandoned customers would

lose their video service and quite possibly their investment in

equipment which had been purchased in anticipation of a long-term

service relationship wi th their wireless cable provider. Their loss

would be compounded by a need to acquire new equipment to receive

DBS if they desired a replacement service.

5. The Commission previously recognized the problem faced by

existing MDS operators, whose efforts to acquire vacant channels in

their service areas were cut short by the latest application freeze

(now more than two years old). A year and a half ago, the

Commission asked for comments on how the application freeze might

be modified or lifted, and suggested that it might be appropriate

to lift the freeze for entities seeking channels for expansion of

their wireless cable systems. (Public Notice, Rep. No. 34165, rel.

July 28, 1993, by Chief, Domestic Facilities Division) In this

proceeding, the Commission once again is considering whether

existing systems should be allowed to expand their channel capacity

and fulfill their promise of video programming to their subscribers.

6. SVRTV supports a filing concept that allows wireless cable

operators with a minimum number of MDS channels to file on a

preferential basis in the first filing window. SVRTV recommends

that the minimum number of operating MDS channels be set at seven

in a market area. Setting eligibility at seven channels per market

minimizes the potential for the filing of mutually exclusive
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applications, and therefore is consistent with the overall objective

of streamlining the Commission's MDS licensing process and expedit-

ing additional service offerings to the public. SVRTV expects that

relatively few licenses would be granted outside the auction process

if a seven-channel minimum requirement for first filing window

eligibility were adopted. This would preserve for the FCC and the

U.S. Treasury substantially all of the revenue opportunity from

auctioning of MDS licenses, while at the same time allowing MDS

operators with a large stake in a market to obtain a critical mass

of channels. SVRTV, in any case, supports the concept of a first

filing window even if the minimum number of MDS channels in service

needed to qualify for the opportunity is less than seven.
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